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Two shareholder derivative lawsuits �led last week demanding that Oracle
(https://link.law.com/click/20841134.993/aHR0cHM6Ly93d3cubGF3LmNvbS90aGVyZWNvcmRlci8yMDIwLzA3LzAzL2
(https://link.law.com/external/20841134.993/aHR0cHM6Ly9wZGZzZXJ2ZXIuYW1sYXcuY29tL2xlZ2FscmFkYXIvMzUw
replace three of their board members with Black and minority leaders did not mince

any words.
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The suits started with pictures of mainly white board members and executive

leadership teams. They alleged that Oracle and Facebook were known to have “the

oldest and most egregious ‘Old Boy’s Club’ in Silicon Valley.” The lawsuits also said

that “[i]f Oracle simply disclosed that it does not want any Black individuals on its

Board, it would be racist but honest.” And “[a]t Facebook, apparently Zuckerberg

wants Blacks to be seen but not heard.”

Frank Bottini of Bottini & Bottini in La Jolla, California, and Louise Renne of Renne

Public Law Group in San Francisco jointly �led the lawsuit against Oracle, and Bottini

& Bottini took on Facebook alone. Bottini said he hopes the powerful language in the

complaint gets people’s attention. “We need them to take action now to be good

corporate citizens and actually do what they say they’re trying to do,” he said.

We sat down with the pair to discuss the lawsuits. Answers have been edited for

length and clarity. Please walk us through the decision to begin the complaint
with photos of the mainly white boards and executive management teams.

Bottini: We’re talking about diversity, and when you look at these pictures, I think it

brings home the glaring lack of diversity at Oracle, both at the board level and

executive management. We didn’t cherry-pick anything in either complaint. We went

to Oracle’s website, and we pulled all the top executives as they listed them. When

Louise and I were researching the suit, we said let’s see what Oracle actually says

about diversity. The one that stood out to us was a quote from their proxy statement

in 2019 where they say, “Diversity and inclusion in our workforce starts at the top.”

So we went and looked at the top, and we couldn’t �nd any diversity as far as Blacks.

There are some women at the top ranks, which is great, but there’s certainly no

Blacks.

Renne: Or Latinos or other minorities. What this case is basically about is economic

inclusion.

What exactly do you mean by economic inclusion?

Commercial Litigation & Arbitration Forum 2020
(https://www.event.law.com/legalweek-CLAF/learn-
more)

For senior dispute resolution professionals to network and engage through open debate,

panels, expert speakers & breakout sessions

Get More Information (https://www.event.law.com/legalweek-CLAF/learn-more)

 

Bottini: We did a lot of research into how they treated employees, you can see by

the lawsuit �led by the Department of Labor that they alleged based on the speci�c

evidence that the government has accumulated that Oracle underpaid women and

minorities by $400 million over a four-year period. So, minorities are not being fairly

included on an economic basis. I think it’s fair to call it discrimination when you look

at them compared to other companies. It’s having a very powerful economic impact

in a negative way on Blacks and minorities, and that is so important given the climate

we’re in—really it’s a depression that we’re facing from COVID-19.
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Can you talk about your decision to use that strong and direct language, such
as “… Zuckerberg wants Blacks to be seen but not heard?” Bottini: Somebody

could say that’s strong language, but we think it’s appropriate. Again, we looked at

the facts. I think when you look at Oracle and Facebook, they use a lot of platitudes.

“We’re committed to diversity. Inclusion starts at the top. Blah, blah, blah.” They’re

saying they’re trying, but they’re not successful. If they were honest, they would say,

“We want to create the veneer of a company that’s committed to diversity and

inclusion, but we’re not really going to try that hard.” We do believe they’re lying in

their proxy statements. When you �le something with the Securities and Exchange

Commission, there’s a duty to be truthful. So, it’s bad enough they’re not having

success at what they’re claiming to do, but we think their representations are not

true.

For more on the Future of Law, sign up for What’s Next
(https://www.law.com/brie�ngs/whats-next/). 

You two worked together on the shareholder derivative suit over Google’s
executive sexual harassment scandal. Did you learn anything from that case
that you’re bringing to the Oracle litigation? 

Bottini: Well, the �rst takeaway is that it was wonderful working with Louise. We’re

so fortunate she’s still working. She’s had such a long and illustrious career.

Renne: I pay him to say these things.

Bottini: This is really kind of a civil rights case. It’s a shareholder case, but it has a

civil rights element. And Louise has incredible experience in the civil rights area, so

that’s why she’s such a critical member of the team to try to get a good result here.

Renne: We do have a good team. One of my partners is Ruth Bond. She is related to

Julian Bond, the civil rights icon. I think between all of us, we do have a commitment

to do everything we possibly can to make sure we improve diversity and inclusion,

and I think the shareholders feel exactly the same way.

How did you decide the type of relief you’re seeking in the suits, speci�cally
asking to replace three board members with Black and minority leaders?

Bottini: The purpose of a shareholder derivative case—you try to get some money

from the company, because that’s important—but here the thing that’s more

important is e�ectuating changes that will have a long-term e�ect at the company.

When we started looking at Oracle, we asked, “What kind of changes would really

make a di�erence at the company and help improve and advance the economic

opportunities for Blacks and minorities?” At Oracle, they say diversity and inclusion

starts at the top. So with respect to changing out the board members, there are no

Blacks on the board, and there are no Blacks among executive management, so

that’s why there’s a request that the message is set at the top. It’s hard to claim that

you’re really trying to do something about it when you don’t have a single Black

person among the top managers. The other ones are all related to changes that we

think corporate governance experts have said are the types of governance practices

that can help not only make the changes at a company but make them stick.

https://www.law.com/briefings/whats-next/
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We’ve heard allegations about discrimination at Oracle for some time, and
Facebook has been criticized for the lack of racial diversity on its board for
several years, as well. What makes now the right time to �le this suit?

Bottini: If not now, then when? They’re long overdue. It sort of hit me one day when

I was thinking about these issues. When you actually go back and look at these proxy

statements and what they’ve �led with the SEC, they’re actually lying to shareholders.

That’s the word I would use. Louise doesn’t like the word lying as much.

Renne: I say falsely asserted.

Bottini: Louise has always been a lot more diplomatic than me. I think the time’s

now, and I think there’s a unique opportunity to do more than ever has been done

before, and we need to seize the moment. The purpose of this shareholder lawsuit is

to say you’ve made representations, but we think you’re not making the e�orts you

claim you want to make. So, make them or revise your public statements to not

contain misrepresentations. You can’t have it both ways. And Oracle has been

relatively silent in response to the Black Lives Matter movement, isn’t that right,

Louise?

Renne: That is right. We haven’t heard much from Oracle at all. What we’ve heard is

a lot of corporate America saying, “Yeah, we’re going to do this, we’re going to do

that.” But when you go and take a look at who is in charge, there are few if any

minorities represented at the top. Now it’s more than time to turn things around. As

Frank said, this is the time, and we need to seize the moment.

Do you plan to �le similar lawsuits in the near future? 

Renne: Let’s just say never say never.

Bottini: There are some other companies—certainly Oracle is not the only one. You

can see from Facebook that’s another glaring example. And there are some

companies that lack diversity at the top. Everybody recognizes, especially in Silicon

Valley, that the companies haven’t been successful in achieving diversity. Everybody

runs it up the �agpole and talks about “Oh yeah, diversity is great. We’re all for

diversity.” Silicon Valley is great at being a cheerleader, but they’re not great at

achieving real results. That’s what needs to change.
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(https://www.law.com/therecorder/2020/07/02/youtube-
smacked-with-class-action-lawsuit-
over-its-copyright-enforcement/)

ALAINA LANCASTER (/AUTHOR/PROFILE/ALAINA-LANCASTER/) |
JULY 02, 2020

The class action complaint asks the Northern District of California
to require YouTube to open up its Content ID copyright
identi�cation tool to everyone.
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'I'm a Little Bit Exhausted': Sidley's
Lisa Gilford on the Fight Against
Police Brutality
(https://www.law.com/therecorder/2020/06/16/im-
a-little-bit-exhausted-sidleys-lisa-
gilford-on-the-�ght-against-police-
brutality/)

AMANDA BRONSTAD
(HTTPS://WWW.LAW.COM/AUTHOR/PROFILE/AMANDA-
BRONSTAD/) | JUNE 16, 2020

Gilford, a partner at Sidley Austin in Los Angeles who works with
the NAACP Legal Defense and Educational Fund, said racism cuts
across all African Americans. "We’re not protected by our status as
professionals," she said.
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